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RESPONDING TO A
SUBPOENA

Christine G. Christensen

Responding to a Subpoena

A subpoena is a document issued by the clerk of a court or
an attorney of record in a court proceeding, commanding
an individual to provide information by testifying or
producing documents/items.

O Subpoena Duces Tecum (subpoena for production of
evidence)

O Subpoena for Testimony
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Responding to a Subpoena

I just received a subpoena for a student’s mental health and/or
developmental disability records. What should [ do?

O Do not release the records.

O The Illinois Mental Health and Developmental Disabilities Confidentiality
Act provides that no person “shall serve a subpoena seeking to obtain
access to records or communications under this Act unless the subpoena is
accompanied by a written order issued by a judge or by the written
consent under Section 5 of this Act of the person whose records are being

sought[.]” 740 ILCS 110/10 (emphasis added).

Illinois Council of School Attorneys, Answers to FAQs Responding to a Subpoena (January 2015).
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Section 504

10. Use your internal procedures for
claims of disability discrimination
(including, but not limited to, claims
of harassment, different treatment,
access, or failure to implement).

ssssssss
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FOIA and OMA

I —
Some Basic Tips for Properly Redacting Word to PDF Files:

e Delete the sensitive information before converting the text or Word
document to a PDF file.

e Create PDFs as image files with no text.

e If you use a redaction tool such as Adobe Acrobat, be certain that the
software is the correct and updated version. Know that most office tools such
as Microsoft Word also contain hidden metadata that can be accessed.
Converting a Word document to PDF does not automatically remove all
metadata.
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EMPLOYMENT LAW
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Minimum Wage
[

Additionally, proposed rules for the Fair Labor Standards
Act, if approved, will raise minimum salary
from $23,660 /yr
TO $35,308 /yr
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#MeToo Era
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Title IX in the #MeToo Era

What does Title IX really mean?

ssssssss

Title IX in the #MeToo Era

What does Title IX really mean?

20
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Title IX in the #MeToo Era

I ——
¢ Title IX issues quickly become a BIG and
expensive problems.

¢ K-12 is the new target.

¢ Training, training, training.

F&) I MILLER, TRACY, BRAUN, FUNK & MILLER, LTD.
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DATA PRIVACY
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UNDERSTANDING FIRST
AMENDMENT LITIGATION
REGARDING RELIGION

Luke M. Feeney

Religion
R
The “Lemon Test”
1. Secular purpose;
2. primary effect must neither advance nor
inhibit religion;
3. not cause “excessive entanglement” with
religion.
¢ Cannot reasonably be viewed to endorse religion.

30
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Trends in the Schoolyard

Freedom From Religion Foundation v. Concord Community Schools, 2017 WL
879848 (N.D. Ind. 2017) - Establishment Clause

In 2017, the District Court for the North District of Indiana held that the Concord
Community School District violated the Establishment Clause of the First Amendment
through its renditions of the Christmas Spectacular Holiday Show (“Show”) in 2014
and its proposed presentation of the 2015 Show prior to the Court’s issuance of a
preliminary injunction, which enjoined the 2015 Show in part, as noted below.
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Trends in the Schoolyard
I ———

Freedom From Religion Foundation v. Concord Community Schools, 2017 WL
879848 (N.D. Ind. 2017) - Establishment Clause
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Trends in the Schoolyard

Freedom From Religion Foundation v. Concord Community Schools, 2017 WL
879848 (N.D. Ind. 2017 - Establishment Clause

.
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Trends in the Schoolyard

Freedom From Religion Foundation v. Concord Community Schools, 2017 WL
879848 (N.D. Ind. 2017) - Establishment Clause
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Trends in the Schoolyard

Freedom From Religion Foundation v. Concord Community Schools, (7™ Circuit
2018) - March 21, 2018

On appeal, the 7% Circuit held that the “updated” version of the Christmas

Spectacular Holiday Show, which removed the overtly religious portions, were
enough to pass constitutional muster.

However, it upheld the finding that the prior findings regarding the 2014/2015
show were not moot and the relief granted.
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Trends in the Schoolyard

Freedom From Religion Foundation v. Chino Valley Unified School District, 896 F.3d
1132 (9" Cir. 2018) (Prayer at School Board Meetings):
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Trends in the Schoolyard

I —
Kennedy v. Bremerton School Dlstnctl 869 E3d 813 (9th Cir. August 23, 2017)

P (Y R ]
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BIDDING
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Bidding

Watch out for groups holding themselves out as meeting the exception
for “bidding cooperative.”
A master contract has to be approved by CMS and ISBE
There are none for projects exceeding $25,000.

In fact, in a widely circulated memo from IASB, IASB directs
schools to contact counsel for projects exceeding $25,000 in
value.

“Before making a purchase from BuyBoard in excess of
$25,000, members in Illinois should obtain an opinion from
their board attorney to determine whether an exemption
applies.”
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AVOIDING PITFALLS IN
SCHOOL REAL ESTATE

Luke M. Feeney
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PARENT IS A VERB:
DIVORCE, CUSTODY, AND
2019 MDMA
AMENDMENTS

Brandon K. Wright

Parenting Plans

(750 ILCS 5/602.10)

Sec. 602.10. Parenting plan.
(f) Parenting plan contents. At a minimum, a parenting plan must set forth the

following:

(1) an allocation of significant decision-making responsibilities;
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Parenting Plans
[

(750 ILCS 5/606.10)

Sec. 606.10. Designation of custodian for purposes of other statutes. Solely
for the purposes of all State and federal statutes that require a designation or
determination of custody or a custodian, a parenting plan shall designate the
parent who is allocated the majority of parenting time. This designation shall
not affect parents' rights and responsibilities under the parenting plan. For
purposes of Section 10-20.12b of the School Code only, the parent with the
majority of parenting time is considered to have legal custody.
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Thank you!

Miller, Tracy, Braun, Funk & Miller, Ltd.

316 S. Charter St.
P.O. Box 80
Monticello, IL 61856

(217)-762-9416
www.millertracy.com
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